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ENGROSSED SUBSTI TUTE SENATE BI LL 6418

AS AMENDED BY THE HOUSE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Committee on Health & Long-TermCare (originally sponsored by
Senators Deccio, Wjahn, Fairley, Wod and Wnsley; by request of
Departnent of Social and Health Services)

Read first tinme 02/ 06/ 98.

AN ACT Relating to inplementing amendnents relating to child
support contained in the federal personal responsibility and work
opportunity reconciliation act of 1996; anmending RCW 26.23.050,
26. 23. 055, 26.23.120, 26.23.040, and 26. 23. 060; reenacti ng and anmendi ng
RCW 74. 20A. 080; addi ng a new section to chapter 26.23 RCW prescribing
penal ties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.20A.080 and 1997 ¢ 130 s 7 and 1997 c¢c 58 s 907 are
each reenacted and anmended to read as foll ows:

(1) The secretary nmay issue to any person, firm corporation,
associ ation, political subdivision, departnment of the state, or agency,
subdivision, or instrunentality of the United States, an order to
wi t hhol d and deliver property of any kind, including but not restricted
to earnings which are or m ght becone due, ow ng, or belonging to the
debtor, when the secretary has reason to believe that there is in the
possessi on of such person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunentality of the United States property which is or m ght becone
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due, owi ng, or belonging to said debtor. Such order to w thhold and
deliver may be issued:

(a) At any tine, if a responsible parent’s support order:

(1) Contains notice that w thholding action may be taken agai nst
ear ni ngs, wages, or assets without further notice to the parent; or

(1i) Includes a statenent that other income-w thholding action
under this chapter nmay be taken wthout further notice to the
responsi bl e parent;

(b) Twenty-one days after service of a notice of support debt under
RCW 74. 20A. 040;

(c) Twenty-one days after service of a notice and finding of
parental responsibility under RCW 74. 20A. 056;

(d) Twenty-one days after service of a notice of support owed under
RCW 26. 23. 110;

(e) Twenty-one days after service of a notice and finding of
financial responsibility under RCW 74.20A. 055; or

(f) Waen appropriate under RCW 74. 20A. 270.

(2) The order to wi thhold and deliver shall:

(a) State the amount to be withheld on a periodic basis if the
order to withhold and deliver is being served to secure paynent of
nmont hly current support;

(b) State the ambunt of the support debt accrued;

(c) State in summary the terns of RCW 74. 20A. 090 and 74. 20A. 100;

(d) Be served:

(1) I'n the manner prescribed for the service of a sumons in a
civil action;

(1i) By certified mail, return receipt requested; ((e+r))

(ti1) By electronic neans if there is an agreenent between the
secretary and the person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States to accept service by electronic
neans;_or

(iv) By regular mail to a responsible parent’s enpl oyer unless the
division of child support reasonably believes that service of process
in the manner prescribed in (d)(i) or (ii) of this subsection is
required for initiating an action to ensure enployer conpliance with
t he wit hhol di ng requirenent.

(3) The division of child support may use uniform interstate
wi t hhol di ng forns adopted by the United States departnent of health and
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human services to take w thhol di ng actions under this section when the
responsi bl e parent is owed noney or property that is | ocated i n anot her
state.

(4) Any person, firm cor poration, associ ati on, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States upon whomservi ce has been nade i s
hereby required to:

(a) Answer said order to withhold and deliver within twenty days,
excl usive of the day of service, under oath and in witing, and shal
make true answers to the matters inquired of therein; and

(b) Provide further and additional answers when requested by the
secretary.

(5) The returned answer or a paynent remtted to the division of
child support by the enployer constitutes proof of service of the
notice of payroll deduction in the case where the notice was served by
regul ar mail

(6) Any such person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States in possession of any property
whi ch may be subject to the claimof the departnent shall:

(a)(i) I'nmrediately withhold such property upon recei pt of the order
to withhold and deliver; and

(i1) ((+ediately)) Wthin seven worki ng days deliver the property
to the secretary ((as—seenr—as—thetwenty—day—answer—period—expi+res));

(ii1) Continue to withhold earnings payable to the debtor at each
succeedi ng di sbursenent interval as provided for in RCW74. 20A. 090, and
deliver amounts withheld fromearnings to the secretary ((en)) within
seven working days of the date earnings are payable to the debtor;

(tv) Deliver amunts wthheld from periodic paynments to the
secretary ((enr)) within seven working days of the date the paynents are
payable to the debtor;

(v) Informthe secretary of the date the anobunts were w thheld as
request ed under this section; or

(b) Furnish to the secretary a good and sufficient bond,
satisfactory to the secretary, conditioned upon final determ nation of
liability.

((6))) (7) An order to withhold and deliver served under this
section shall not expire until:

(a) Released in witing by the division of child support;
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(b) Term nated by court order; or
(c) The person or entity receiving the order to wthhold and
del i ver does not possess property of or owe noney to the debtor ((fe+

of—the—eorder—to—wthholdanddelver)).

((6H)) (8) Wiere noney is due and ow ng under any contract of
enpl oynent, express or inplied, or is held by any person, firm
corporation, or association, political subdivision, or departnment of
the state, or agency, subdivision, or instrunentality of the United
States subject to wthdrawal by the debtor, such noney shall be
delivered by remttance payable to the order of the secretary.

((8))) (9) Delivery to the secretary of the noney or other
property held or clainmed shall satisfy the requirenent and serve as
full acquittance of the order to w thhold and deliver.

((69Y)) (10) Aperson, firm corporation, or association, political
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States that conplies with the order to
wi t hhol d and deliver under this chapter is not civilly liable to the
debtor for conplying with the order to withhold and deliver under this
chapter.

((£26y)) (11) The secretary may hold the noney or property
delivered wunder this section in trust for application on the
i ndebt edness involved or for return, without interest, in accordance
with final determnation of liability or nonliability.

((+H)) (12) Exenptions contained in RCW 74.20A.090 apply to
orders to withhold and deliver issued under this section.

((x2))) (13) The secretary shall also, on or before the date of
service of the order to withhold and deliver, mail or cause to be
mai | ed a copy of the order to withhold and deliver to the debtor at the
debtor’ s | ast known post office address, or, in the alternative, a copy
of the order to withhold and deliver shall be served on the debtor in
t he sane manner as a summons in a civil action on or before the date of
service of the order or within two days thereafter. The copy of the
order shall be mailed or served together with a concise expl anati on of
the right to petition for judicial review This requirement is not
jurisdictional, but, if the copy is not mailed or served as in this
section provided, or if any irregularity appears with respect to the
mai |l ing or service, the superior court, inits discretion on notion of
the debtor pronptly nade and supported by affidavit showi ng that the

ESSB 6418. SL p. 4
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debtor has suffered substantial injury due to the failure to mail the
copy, may set aside the order to withhold and deliver and award to the
debtor an anmount equal to the damages resulting fromthe secretary’s
failure to serve on or mail to the debtor the copy.

((£3))) (14) An order to withhold and deliver issued in accordance
with this section has priority over any other wage assignnent,
garni shnent, attachnent, or other |egal process.

((x4)) (15) The division of child support shall notify any
person, firm corporation, association, or political subdivision,
departnent of the state, or agency, subdivision, or instrunentality of
the United States required to withhold and deliver the earnings of a
debtor under this action that they may deduct a processing fee fromthe
remai nder of the debtor’s earnings, even if the renainder would
ot herwi se be exenpt under RCW74.20A. 090. The processing fee shall not
exceed ten dollars for the first disbursenent to the departnent and one
dol Il ar for each subsequent di sbursenent under the order to withhold and
del i ver.

Sec. 2. RCW26.23.050 and 1997 c¢c 58 s 888 are each anended to read
as follows:

(1) If the division of <child support 1is providing support
enf orcement services under RCW26.23.045, or if a party is applying for
support enforcenent services by signing the application form on the
bott om of the support order, the superior court shall include in all
court orders that establish or nodify a support obligation:

(a) A provision that orders and directs the responsible parent to
make all support paynents to the Washi ngton state support registry;

(b) Astatenent that w thhol ding acti on may be taken agai nst wages,
earni ngs, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other
state, wthout further notice to the responsible parent at any tine
after entry of the court order, unless:

(i) One of the parties denonstrates, and the court finds, that
there is good cause not to require inmmediate incone w thhol ding and
that wi t hhol di ng shoul d be del ayed until a paynent is past due; or

(ii) The parties reach a witten agreenent that is approved by the
court that provides for an alternate arrangenent;

p. 5 ESSB 6418. SL
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(c) A statenment that the receiving parent mght be required to
submt an accounting of how the support is being spent to benefit the
child; and

(d) A statenent that the responsible parent’s privileges to obtain
and maintain a license, as defined in RCW 74.20A 320, my not be
renewed, or may be suspended if the parent is not in conpliance with a
support order as provided in RCW 74. 20A. 320.

As used in this subsection and subsection (3) of this section,
"good cause not to require imediate incone wthholding" neans a
witten determ nation of why inplenenting inmediate wage w t hhol di ng
woul d not be in the child s best interests and, in nodification cases,
proof of tinely paynent of previously ordered support.

(2) In all other cases not under subsection (1) of this section,
the court may order the responsible parent to make paynents directly to
the person entitled to receive the paynments, to the Washington state
support registry, or may order that paynents be nmade i n accordance with
an al ternate arrangenent agreed upon by the parties.

(a) The superior court shall include in all orders under this
subsection that establish or nodify a support obligation:

(1) Astatenent that w thhol ding acti on may be taken agai nst wages,
earni ngs, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other
state, wthout further notice to the responsible parent at any tine
after entry of the court order, unless:

(A) One of the parties denonstrates, and the court finds, that
there is good cause not to require inmmediate incone w thhol ding and
that wi thhol di ng should be del ayed until a paynent is past due; or

(B) The parties reach a witten agreenent that is approved by the
court that provides for an alternate arrangenent; and

(ii) A statenment that the receiving parent may be required to
submt an accounting of how the support is being spent to benefit the
chi |l d.

As used in this subsection, "good cause not to require inmediate
i nconme withholding" is any reason that the court finds appropriate.

(b) The superior court may order imediate or delayed incone
wi t hhol di ng as fol | ows:

(i) I'mrediate i ncone withhol ding may be ordered if the responsible
parent has earnings. |f inmediate inconme wthholding is ordered under
this subsection, all support paynents shall be paid to the Washi ngton

ESSB 6418. SL p. 6
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state support registry. The superior court shall issue a mandatory
wage assignnent order as set forth in chapter 26.18 RCW when the
support order is signed by the court. The parent entitled to receive
the transfer paynment is responsible for serving the enployer with the
order and for its enforcenent as set forth in chapter 26.18 RCW

(i) If imediate income wthholding is not ordered, the court
shall require that incone w thholding be delayed until a paynent is
past due. The support order shall contain a statenent that w thhol di ng
action nmay be taken agai nst wages, earnings, assets, or benefits, and
liens enforced against real and personal property under the child
support statutes of this or any other state, without further notice to
the responsi ble parent, after a paynent is past due.

(c) If a mandatory wage w t hhol di ng order under chapter 26.18 RCW
is issued under this subsection and the division of child support
provi des support enforcenent services under RCW26. 23. 045, the exi sting
wage W thholding assignnent is prospectively superseded upon the
di vi sion of child support’s subsequent service of an i ncome wi t hhol di ng
noti ce.

(3) The office of admnistrative hearings and the departnent of
social and health services shall require that all support obligations
established as adm nistrative orders include a provision which orders
and directs that the responsi bl e parent shall make all support paynents
to the Washington state support registry. Al admnistrative orders
shal |l al so state that the responsible parent’s privileges to obtain and
mai ntain a license, as defined in RCW 74. 20A. 320, may not be renewed,
or may be suspended if the parent is not in conpliance with a support
order as provided in RCW 74. 20A. 320. Al admnistrative orders shal
also state that wthholding action may be taken against wages,
earni ngs, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other
state without further notice to the responsible parent at any tine
after entry of the order, unless:

(a) One of the parties denonstrates, and the presiding officer
finds, that there is good cause not to require inmmediate incone
wi t hhol di ng; or

(b) The parties reach a witten agreenent that is approved by the
presiding officer that provides for an alternate agreenent.

(4) If the support order does not include the provision ordering
and directing that all paynents be nmade to the Washi ngton state support

p. 7 ESSB 6418. SL
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registry and a statenent that w thhol ding action nay be taken agai nst
wages, earnings, assets, or benefits if a support paynent is past due
or at any tine after the entry of the order, or that a parent’s
licensing privileges may not be renewed, or may be suspended, the
di vision of child support may serve a notice on the responsi bl e parent
stating such requirenents and authorizations. Service may be by
personal service or any formof mail requiring a return receipt.

(5) Every support order shall state:

(a) The address where the support paynent is to be sent;

(b) That w thhol ding action may be taken agai nst wages, earnings,
assets, or benefits, and liens enforced against real and persona
property under the child support statutes of this or any other state,
Wi thout further notice to the responsible parent at any tinme after
entry of a support order, unless:

(1) One of the parties denonstrates, and the court finds, that
there is good cause not to require i mredi ate i ncone w thhol di ng; or

(ii) The parties reach a witten agreenent that is approved by the
court that provides for an alternate arrangenent;

(c) The inconme of the parties, if known, or that their incone is
unknown and the inconme upon which the support award is based;

(d) The support award as a sum certain anount;

(e) The specific day or date on which the support paynent is due;

(f) The social security nunber, residence address, date of birth,
t el ephone nunber, driver’s license nunber, and nanme and address of the
enpl oyer of the responsi bl e parent, except as provi ded under subsection
(6) of this section;

(g0 The social security nunber and residence address of the
physi cal custodi an except as provided in subsection (6) or (7) of this
section;

(h) The nanes, dates of birth, and social security nunbers, if any,
of the dependent children;

(1) A provision requiring the responsible parent to keep the
Washi ngton state support registry informed of whether he or she has
access to health i nsurance coverage at reasonable cost and, if so, the
heal th i nsurance policy information;

(j) That any parent owing a duty of child support shall be
obligated to provide health insurance coverage for his or her child if
coverage that can be extended to cover the child is or becones

ESSB 6418. SL p. 8
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avai lable to that parent through enploynent or is union-related as
provi ded under RCW 26. 09. 105;

(k) That if proof of health insurance coverage or proof that the
coverage i s unavail able is not provided within twenty days, the obligee
or the departnment may seek direct enforcenent of the coverage through
the obligor’s enployer or union without further notice to the obligor
as provided under chapter 26.18 RCW

(1) The reasons for not ordering health insurance coverage if the
order fails to require such coverage; ((and))

(m That the responsible parent’s privileges to obtain and nmai ntain
a license, as defined in RCW74. 20A. 320, nmay not be renewed, or may be
suspended if the parent is not in conpliance with a support order as
provi ded in RCW 74. 20A. 320;_and

(n) That each parent nust:

(i) Provide the state case registry with the infornmation required

by RCW 26. 23. 055; and
(ii) Update the information provided to the state case reqistry

when the infornmation changes.
(6) The address and enployer’s nane and address of either party may

be omtted froma support order if:
(a) There is reason to believe that release of the address

information may result in physical or enpotional harmto the party or to

the child; or
(b) A restraining or protective order is in effect to protect one

party fromthe other party.
(7) The physical custodian’s address((——-+a))) shall be omtted
froman order entered under the adm ni strative procedure act.

(8) Wien ((the—physteal—eustoedians)) a party’'s enploynent or

address is omtted from an order, the order shall state that the
((eustodians—address)) information is known to the division of child
support, state case registry.

7)) (9) After the responsible parent has been ordered or notified
to nmake paynents to the Washington state support registry under this
section, the responsible parent shall be fully responsible for nmaking
all paynents to the Washington state support registry and shall be
subj ect to payroll deduction or other income-wthholding action. The

p. 9 ESSB 6418. SL
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responsi bl e parent shall not be entitled to credit against a support

obligation for any paynents nmade to a person or agency other than to
t he Washington state support registry except as provided under RCW
74. 20. 101. A civil action may be brought by the payor to recover

paynments made to persons or agencies who have received and retained

support noneys paid contrary to the provisions of this section.

Sec. 3. RCW26.23.055 and 1997 ¢ 58 s 904 are each anended to read
as follows:

(1) Each party to a paternity or child support proceeding nust
provi de the court and the Washi ngton state child support registry with
his or her:

(a) Social security nunber;

(b) Current residential address;

(c) Date of birth;

(d) Tel ephone nunber;

(e) Driver’s |icense nunber; and

(f) Enployer’s nane, address, and tel ephone nunber.

(2) Each party to an order entered in a child support or paternity
proceedi ng shall update the information required under subsection (1)
of this section pronptly after any change in the information. The duty
est abl i shed under this section continues as | ong as any nont hly support
or support debt remains due under the support order.

(3) In any proceeding to establish, enforce, or nodify the child
support order between the parties, a party may denonstrate to the
presiding officer that he or she has diligently attenpted to | ocate the
ot her party. Upon a showing of diligent efforts to l|locate, the
presiding officer ((ray—aHow—or—acecept—as—adegquater)) shall deem
service of process for the action by delivery of witten notice to the
address nost recently provided by the party under this section to be
adequate notice of the action.

(4) Al support orders shall contain notice to the parties of the
obl i gations established by this section and possibility of service of
process according to subsection (3) of this section.

Sec. 4. RCW26.23.120 and 1997 ¢ 58 s 908 are each anended to read
as follows:

(1) Any information or records concerning individuals who owe a
support obligation or for whom support enforcenent services are being

ESSB 6418. SL p. 10
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provi ded which are obtained or maintained by the Wshington state
support registry, the division of child support, or under chapter 74.20
RCW shal|l be private and confidential and shall only be subject to
public disclosure as provided in subsection (2) of this section.

(2) The secretary of the departnent of social and health services
may adopt rul es:

(a) That specify what information is confidential;

(b) That specify the individuals or agencies to whom this
informati on and these records nmay be discl osed;

(c) Limting the purposes for which the information may be
di scl osed,;

(d) Establishing procedures to obtain the information or records;
or

(e) Establishing safeguards necessary to conply with federal |aw
requiring saf eguardi ng of information.

(3) The rul es adopted under subsection (2) of this section shal
provide for disclosure of the information and records, under
appropriate circunstances, which shall include, but not be limted to:

(a) When authorized or required by federal statute or regulation
governi ng the support enforcenment program

(b) To the person the subject of the records or information, unless
the information is exenpt fromdisclosure under RCW 42.17. 310;

(c) To governnent agencies, whether state, |local, or federal, and
including federally recognized tribes, |aw enforcenent agencies,
prosecuting agencies, and the executive branch, if the disclosure is
necessary for child support enforcenent purposes or required under
Title I'V-D of the federal social security act;

(d) To the parties in a judicial or adjudicative proceedi ng upon a
specific witten finding by the presiding officer that the need for the
information outweighs any reason for maintaining the privacy and
confidentiality of the information or records;

(e) To private persons, federally recognized tribes, or
organi zations if the disclosure is necessary to permt private
contracting parties to assist in the managenent and operation of the
depart nent;

(f) Disclosure of address and enpl oynent information to the parties
to an action for purposes relating to a child support order, subject to
the limtations in subsections (4) and (5) of this section;

p. 11 ESSB 6418. SL
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(g) Disclosure of information or records when necessary to the
efficient adm nistration of the support enforcenent programor to the
performance of functions and responsibilities of the support registry
and the division of child support as set forth in state and federa
statutes; or

(h) Disclosure of the information or records when aut hori zed under
RCW 74. 04. 060.

(4) Prior to disclosing the whereabouts of a physical custodian,
custodi al parent or a ((party—te—a—suppert—erder)) child to the other
parent or party, a notice shall be mailed, if appropriate under the
circunstances, to the parent or ((ether—party)) physical custodian
whose whereabouts are to be disclosed, at that person’s |ast known
addr ess. The notice shall advise the parent or ((party)) physica
custodian that a request for disclosure has been made and wll be
conplied with unless the departnent:

(a) Receives a copy of a court order within thirty days which
enjoins the disclosure of the information or restricts or limts the
requesting party’' s right to contact or visit the parent or party whose
address is to be disclosed or the child;

(b) Receives a hearing request wthin thirty days under subsection
(5) of this section; or

(c) Has reason to believe that the rel ease of the information may
result in physical or enotional harm to the ((party)) physical
cust odi an whose whereabouts are to be released, or to the child.

(5) A person receiving notice under subsection (4) of this section
may request an adjudicative proceeding under chapter 34.05 RCW at
whi ch the person may show that there is reason to believe that rel ease
of the information may result in physical or enotional harm to the
person or the child. The adm nistrative |aw judge shall determ ne
whet her the whereabouts of the person or child should be disclosed
based on subsection (4)(c) of this section, however no hearing is
necessary if the departnent has in its possession a protective order or
an order limting visitation or contact.

(6) The notice and hearing process in subsections (4) and (5) of
this section do not apply to protect the whereabouts of a noncustodi al
parent, unless that parent has requested notice before whereabouts
information is rel eased. A noncustodi al parent may request such notice
by submtting a witten request to the division of child support.

ESSB 6418. SL p. 12
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(7) Nothing in this section shall be construed as limting or
restricting the effect of RCW 42.17.260(9). Nothing in this section
shal | be construed to prevent the disclosure of information and records
if all details identifying an individual are deleted or the individual
consents to the disclosure.

((A)) (8) It shall be unlawful for any person or agency in
violation of this section to solicit, publish, disclose, receive, nmake
use of, or to authorize, knowingly permt, participate in or acqui esce
in the use of any lists of names for commercial or political purposes
or the use of any information for purposes other than those purposes
specified in this section. A violation of this section shall be a
gross m sdeneanor as provided in chapter 9A 20 RCW

Sec. 5. RCW26.23.040 and 1997 ¢ 58 s 944 are each anended to read
as follows:

(1) Al enployers doing business in the state of Washi ngt on((,—and
Hrdustral—elassifeation—ste—coede)) shall report to the Washington
state support registry:

(a) The hiring of any person who resides or works in this state to
whom t he enpl oyer anti ci pates payi ng earnings; and

(b) The rehiring or return to work of any enployee who was laid
of f, furloughed, separated, granted a | eave w t hout pay, or term nated
from enpl oynent.

The secretary of the departnment of social and health services may
adopt rules to establish additional exenptions if needed to reduce
unnecessary or burdensone reporting.

(2) Enployers may report by nmailing the enpl oyee’s copy of the W4
form or other nmeans authorized by the registry which will result in
tinmely reporting.

(3) Enployers shall submt reports within twenty days of the
hiring, rehiring, or return to work of the enpl oyee, except as provi ded
in subsection (4) of this section. The report shall contain:

(a) The enpl oyee’ s nane, address, social security nunber, and date
of birth; and

(b) The enpl oyer’s nane, address, ((enploeyrent—security—+eference
Aurber—uni-H-ed—bustness—i-dentiHer—nunrber)) and identifying nunber
assi gned under section 6109 of the internal revenue code of 1986.

p. 13 ESSB 6418. SL
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(4) Inthe case of an enployer transmtting reports magnetically or
el ectronically, the enployer shall report newy hired enpl oyees by two
monthly transm ssions, if necessary, not |ess than twel ve days nor nore
t han si xteen days apart.

(5) An enployer who fails to report as required under this section

((shab— . . . : he fi obati )) shal
be subject to a civil penalty of ((up—te—tw—hundred—doHars—per—onth
Hotati-on—afte )=

aVa' A N a¥a N aV¥aV¥a¥a a a¥a
A

(a) Twenty-five dollars per nonth per enployee; or

(b) Five hundred dollars, if the failure to report is the result of
a _conspiracy between the enployer and the enployee not to supply the
required report, or to supply a false report. Al violations within a
single nonth shall be considered a single violation for purposes of
assessing the penalty. The penalty may be i nposed and col | ected by the
di vision of child support under RCW 74. 20A. 350.

(6) The registry shall retain the information for a particular
enployee only if the registry is responsible for establishing,
enforcing, or collecting a support debt of the enployee. The registry
may, however, retain information for a particul ar enpl oyee for as |ong
as may be necessary to:

(a) Transmt the information to the national directory of newhires
as required under federal |aw, or

(b) Provide the information to other state agencies for conparison
with records or information possessed by those agencies as required by
| aw.

Information that is not permtted to be retained shall be pronptly
destroyed. Agencies that obtain information from the departnment of
social and health services under this section shall mintain the
confidentiality of the information received, except as necessary to
i npl enment the agencies’ responsibilities.

NEW SECTION. Sec. 6. A new section is added to chapter 26.23 RCW
to read as foll ows:

The federal per sonal responsibility and work opportunity
reconciliation act of 1996, P.L. 104-193, requires states to collect
social security nunmbers as part of the application process for

prof essional |icenses, driver's |icenses, occupational |icenses, and
recreational licenses. The legislature finds that if social security
nunbers are accessible to the public, it will be relatively easy for
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soneone to use another’s social security nunber fraudulently to assune
that person’s identity and gain access to bank accounts, credit
services, billing information, driving history, and other sources of
personal information. Public Law 104-193 coul d conmpound and exacer bat e
t he di sturbing trend of social security nunber-related fraud. In order
to prevent fraud and curtail invasions of privacy, the governor,
t hrough the department of social and health services, shall seek a
wai ver to the federal mandate to record social security nunbers on
applications for professional, driver’s, occupational, and recreational
| i censes. If a waiver is not granted, the licensing agencies shal
col l ect and di scl ose social security nunbers as required under section
7 of this act.

NEW SECTION. Sec. 7. A new section is added to chapter 26.23 RCW
to read as foll ows:

In order to assist in child support enforcenment as required by
federal law, all applicants for an original, replacenent, or renewal of
a professional l|icense, driver's license, occupational I|icense, or
recreational license nust furnish the licensing agency wth the
applicant’s social security nunber, which shall be recorded on the
application. The |licensing agencies collecting social security nunbers
shal |l not display the social security nunber on the |icense docunent.
Soci al security nunbers collected by |icensing agencies shall not be
di scl osed except as required by state or federal |aw or under RCW
26. 23. 120.

Sec. 8. RCW26.23.060 and 1997 c 58 s 890 are each anended to read
as follows:

(1) The division of child support may issue a notice of payrol
deducti on:

(a) As authorized by a support order that contains a notice clearly
stating that child support may be collected by wthholding from
earni ngs, wages, or benefits without further notice to the obligated
parent; or

(b) After service of a notice containing an incone-wthhol ding
provi sion under this chapter or chapter 74.20A RCW

(2) The division of child support shall serve a notice of payrol
deduction upon a responsi ble parent’s enployer or upon the enpl oynent
security departnent for the state in possession of or ow ng any

p. 15 ESSB 6418. SL



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNNDNDNDNDNMDNDNMNDNDNMNMNMDNNMNMNMNMNNNREPRPRPPRPPRPPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O 0w NO OGP WOWONPEFEP O O WwNO O B wDN - O

benefits from the unenpl oynent conpensation fund to the responsible
parent pursuant to Title 50 RCW

(a) In the manner prescribed for the service of a sumpns in a
civil action;

(b) By certified mail, return receipt requested; ((er))

(c) By electronic neans if there is an agreenent between the
secretary and the person, firm corporation, association, politica
subdi vi sion, departnent of the state, or agency, subdivision, or
instrunmentality of the United States to accept service by electronic
neans;_or

(d) By regular mail to a responsible parent’s enployer unless the
division of child support reasonably believes that service of process
in the manner prescribed in (a) or (b) of this subsection is required
for initiating an action to ensure enployer conpliance with the
wi t hhol di ng requirenent.

(3) Service of a notice of payroll deduction upon an enpl oyer or
enpl oynent security departnment requires the enployer or enploynment
security departnment to i medi ately make a mandatory payroll deduction
from the responsible parent’s unpaid disposable earnings or
unenpl oynment conpensation benefits. The enployer or enploynent
security departnent shall thereafter deduct each pay period the anount
stated in the notice divided by the nunber of pay periods per nonth.
The payrol |l deduction each pay period shall not exceed fifty percent of
t he responsi bl e parent’s di sposabl e earni ngs.

(4) A notice of payroll deduction for support shall have priority
over any wage assignnent, garnishnent, attachnent, or other | egal
process.

(5 The notice of payroll deduction shall be in witing and
i ncl ude:

(a) The nanme and soci al security nunber of the responsible parent;

(b) The anmpbunt to be deducted from the responsible parent’s
di sposabl e earni ngs each nonth, or alternate anounts and frequenci es as
may be necessary to facilitate processing of the payroll deduction;

(c) A statenment that the total anmount w thheld shall not exceed
fifty percent of the responsible parent’s disposabl e earnings;

(d) The address to which the paynents are to be miled or
del i vered; and

(e) A notice to the responsible parent warning the responsible
parent that, despite the payroll deduction, the responsible parent’s

ESSB 6418. SL p. 16
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privileges to obtain and maintain a license, as defined in RCW
74. 20A. 320, may not be renewed, or nmay be suspended if the parent is
not in conpliance with a support order as defined in RCW 74. 20A. 320.

(6) An informational copy of the notice of payroll deduction shal
be miiled to the last known address of the responsible parent by
regul ar mail

(7) An enployer or enploynent security departnent that receives a
noti ce of payroll deduction shall make i medi ate deductions fromthe
responsible parent’s wunpaid disposable earnings and remt proper
anounts to the Washington state support registry ((en—each—date—the
responst+bleparent—is—duetobepatd)) within seven worki ng days of the
date the earnings are payable to the responsible parent.

(8) An enployer, or the enploynent security departnment, upon whom
a notice of payroll deduction is served, shall nake an answer to the
di vision of child support within twenty days after the date of service.
The answer shall confirm conpliance and institution of the payrol
deduction or explain the circunstances if no payroll deduction is in
effect. The answer shall also state whether the responsible parent is
enpl oyed by or receives earnings from the enployer or receives
unenpl oynment conpensation benefits from the enploynment security
departnment, whether the enployer or enploynent security departnent
anti ci pates payi ng earnings or unenpl oynent conpensation benefits and

the anount of earnings. If the responsible parent is no |onger
enpl oyed, or receiving earnings from the enployer, the answer shal
state the present enployer’s nane and address, if known. If the

responsi ble parent is no |onger receiving unenploynment conpensation
benefits from the enploynent security departnent, the answer shall
state the present enployer’s nane and address, if known.

The returned answer or a paynent remtted to the division of child
support by the enployer constitutes proof of service of the notice of
payroll deduction in the case where the notice was served by requl ar
mail.

(9) The enployer or enploynment security departnent my deduct a
processing fee fromthe remai nder of the responsi ble parent’s earnings
after w thhol ding under the notice of payroll deduction, even if the
remai nder i s exenpt under RCW 26.18.090. The processing fee may not
exceed: (a) Ten dollars for the first disbursenent nmade to the
Washi ngton state support registry; and (b) one dollar for each
subsequent di sbursenent to the registry.
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(10) The notice of payroll deduction shall remain in effect until
rel eased by the division of child support, the court enters an order
term nating the notice and approving an al ternate arrangenent under RCW

26. 23. 050, or ((ene—~year—has—expt+red—stnece—the—enployer—has—enployed

compensattonbenefitstotheresponsibleparent)) until the enployer no
| onger enpl oys the responsi ble parent and is no | onger in possession of
or owing any earnings to the responsible parent. The enployer shal
pronptly notify the office of support enforcenment when the enpl oyer no
| onger enploys the parent subject to the notice. For the enploynent
security departnment, the notice of payroll deduction shall remain in
effect until released by the division of child support or until the
court enters an order termi nating the notice.

(11) The division of child support may use uniform interstate
wi t hhol di ng forns adopted by the United States departnent of health and
human services to take w thhol di ng actions under this section when the
responsi bl e parent is receiving earnings or unenpl oynent conpensation
i n anot her state.

NEWSECTION. Sec. 9. Sections 1, 5, and 8 of this act take effect
Cct ober 1, 1998.

Passed the Senate March 10, 1998.

Passed the House March 6, 1998.

Approved by the Governor March 25, 1998.

Filed in Ofice of Secretary of State March 25, 1998.
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